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RTCMARK S 

Claimo 1-123 were f ilncj and are pending. Claims; 1-20, 22- 
25, 27-33 nnd 35-123 were rejected under 35 U.S.C. § 102. Claims 
21, 26 ^3nd 34 were rejected under 35 U.r^.C. § 103* 
Reconsideration and allowance of Claims 1-123 is requested. 



Roj action of Claims under 35 U,S,C. 5 10.? 

In Lhe Office Action, Claims 1-20, 2;?-25, 27-33 and 35-^123 
were rejected under 35 U.S.C. § 102 as being anticipated by 
K«nnRr et al- (U.S. Patent No. 5,956,716), 

R(sg<:irding Claim 1, the Office Action stated: 

Kenner teaches apparaLua for effecting the provision of 
content over a network, comprising: 

means for receiving a request from client tor 
Specified conLt>nt (= requesting and retrieving video 
clipa by the user at the user multimedia terminal) [see 
Abstract and Col. 4, Lines 43-64]; 

mcariH for communicating to the client Lhc? identity of ri 
node server having the specified cont<snt stored 
Lhereon, thereby enabling Lh« client to request 
transmission of the specii*ied content from the node 
server (= communicating between Lhe web server and the 
user terminal for transmitting web page and video clips 
Lo the user terminal) [see Fiq. 4 and Col. 22^ Line 63 
to Col. 23, Lin« 49]; and 

means for ascerLciining that the node server transmitted 
the specitied content Lo Lhe client (- locating 
audio/video content on servers Lo t.r^ansmi.t to the 
users} [see Col. 5, Lines 16-64], wherein an owner of 
the node server is offered an incentive as compensation 
for transmission of Lhe .specified content to Lhe client 
(= placing rtcJvertisements and promotions) [see Col, 4, 
Lines 7-34 and Col. 19, Lines y-37] . 
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Claim i recites (emphasis added): 

Apparatus for effecting the provision of contenL 
over a network, comprising: 

meaii.'s for receiving a request froin h client 
for specified contenL; 

means for communicating to the client the 
identity of a node server having the specified 
content stored thereon, thereby enabling the 
clienL to request transmission of f.he specified 
content from the node aerver ; and 

ntecins for asccrtnining thai the node server 
transmit Led the specified contenL Lo the client, 
wherein an owner of the node server is offered an 
incentive aa compensation for transmission ot the 
specified content lo the client , 

Kenner et al, teach a video clip storage and retrieval 

sysLem (column 4, lines 37-38 of the Kenner et al, paL^nl-.) . 

Kenner et al. teach thai. "[t]he video clip retrieval sysLem is a 

distributed computer system or network whereby video clips and 

text information, stored locally and at a remoLe location, can be 

requested and viewed at a user's multimedici terminal" (column 4, 

lines 43-46 of the Kenner et al. patent). Kenner et al . further 

teach, at column V, lines 14-35 of the Kenner et al. patent 

(emphasis added) : 

FIG. 1 illustrates a preferred embodiment of the video 
clip .storage and retrieval yystem, showing its 
structural hierarchy and the various modules which 
comprise the system. As shown, Lhe system comprises 
one or more user terminals 14, a local storage and 
retrieval unit ("local SRU") 18, a data sequencing 
interface (DSI) 30, one or more extended storage and 
retrieval units ("extended SRUa") 26, and one or more 
inde^x managers ("JM") 22, 

By wciy of a sytjLem overview, video dipt; are stored 
primarily on extended SRUs 2 6, and are tracked and 
distributed by the IMs 22. A user obtains videos of 
interest by communicating with a primary index manager 
("PIM") 22 via a local SRU 18. T he PTM' 22 locates the 
requested video clips and creates a DSI 30 to direct 
the efficient download of the video crlips to the user 
terminal 14. Thti c:onnections between terminal 14 and 
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Llie local ^RU 18 can bf^ within Lhe same computer, or 
between Lwo or more computers located within a 
building, which c"ire linked toqether on n local area 
network. 

Kenner ct ol. do noL L«^^c:h or suggest "means fur 
conimunicating to [a] clienL Liie identity of a node server having 
... specified c:ontent stored thereon, thereby enabling the clienL 
to request Lransmission ot the specilied content from the node 
s<£irver," as recited in Claim 1. Rather, Kenner et al . Leach that 
an entity (PIM 22) to which a user terminal (analogous to the 
"client" in Claim 1} communicates a request for a video (content) 
creates another entity (DSI 30) which requests transmission of 
video clips ol t.ha video to the user terminal. 

An arch LLecLure for effecting th« provision of content over 
a network in Claim 1 provides advantages not provided by an 
architec-iture as taught by Kenner eL al, h'or example, wiLh an 
architecture as in Claim 1, the client can evaluate the 
capabilities of node server (s) to deliver content and request 
transmission of the conLent from node server (s) that can best 
provide the content Lo the client. For instance, as described in 
Applicant's specification at page 21, lines 16-35, the client can 
determine topological proximity of node server (s), evaluate Lhe 
bandwidth and/or latency performance of node server (s), consider 
other scheduled coriLent delivery by node s«rver(s), and/or 
analyze (e.g., trend analysis) operation oI node server (s), then 
select node server (s) for delivery of content to the client based 
on one or more ol those evaluations. 
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Kenner Gt al. also do not. teach or suqqest that owner of 

a node server can be olfwred an incentive as comperKs^etlon tor 

transmission of specified content to a client, as recited in 

Claim 1. This aspect o± Applicant's invention is discussed, for 

example, til page 7, lino 2 9 to pa(j(:> 8, line 7 ot Applicant's 

specification: 

In one. particularly advantaqfious aapect of the 
invention, the owner of h site on the network can be 
provided with one or mote inconLiv^a to make that 
network site a node server, Guch incentive.'=j can 
include, for eKamplc, access to premium content from 
the core s^^rver (or other content providing site) , 
access to free content from a content providing site 
{e.g., a free movie, free software, a free aofLwcire 
upgrade), access to content thai has been modified in a 
desirable way (e.g., content without advejrtising) , 
loyalty program crecJits (e.g., trequent flyer miles), 
cash, or some combination of sucli incentives. However, 
as can be readily understood, the invenLion 
contemplates the use of any inc:entive or combination of 
incentives Lo induce a network site owner to allow 
their site Lo be used as a node server. 

In the Office Action it .is contended that this limitation of 

Claim 1 is taught at column 4, lines and column 19, lines 8- 

37 ot the Kenner et al. patent. However, that is not the case. 

The Kenner et al . patent teaches, at column 4, lines V-34: 

In one embodiment of the invention, the user, a real 
estate agent, has the capability of receiving 
up-to-date audio-visual intoi-mation about a listed 
property. Presently, a real estate agent spends hours 
researching relevant aspects of avf^i Table property, to 
include, inspecting the property, taking photographs ot 
the property, and accumulating information about the 
property. In fact, the typical agent sees less than 50 
perc:ent of the new homos listed because of time 
constraints. Additional time and effort is spent 
ascertaining the prospective buyer's desires, 
introducing the buyer to the range of communities 
avriilahle within a chosen region^ researching 
properties that the potential buyer may be interested 
in, and then showing these properties to the potential 
buyer. 
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Accordinq ho the invention, a rcoitor's tuim will be 
more effectively used on ^^f:tivities directly related to 
selling property, and not on time intensive, activitier^ 
necessary to stay <=ibrea£:!L with market conditions. for 
example, by being able to view Llie property on a video 
terminal the realLor will reduce siqnif icanhly the time 
wpent researching potential properties. The time spenL 
visiting propertieis with the potential buyer is 
likewise reduced by being able to introduce t:he 
properly to the buyer via the video clip. This allows 
the realtor to devote more time to closings and other 
administrative dnties associated with selling the 
property. Also, havinq the video retrieval capability 
allows the realLor to constantly refresh the customer's 
memory v^iLhout having to revisiL the property. 

As can be seen, that ^section of Lhe Kenner et al, patent does not 

discuss the provision of an incentive to a network site owner to 

allow l.hei r site to be used as h node server. Kenner et al. do 

noL teach or suggest thai a real estate agenL, the agent 'rs 

client, or the owner of s property being reviewed by the agent 

and/or client is on owner.- of a network site that can be 

incentivized to allow their network site r.o be used as a node 

server. The Kenner et al. pcTtent further teaches, at column 19, 

lines 8-37; 

Another application of the invention is directed 
towards providing online drug prescription information 
to physicians. Traditionally, pharmaceutical companies 
have utilized very expensive dett^il forces to 
physically meet with physicians to educate tliem ;=3bout 
proprietary medications. However, recently, with the 
tremendous downward pressure on prescription pricing, 
the rapidly rising costs of drug discovery and 
development, the speed of reverse engineer.! ng by 
competitors and the more liber;^! generic drug approval 
policy, drug companies can no longer afford a full 
detail force to market their pr-oprietary drugs. At 
present, high gualily video cassettes are produced 
about the drug, and are sent directly to the phyiiicnan 
in an attempt tc^ supplement the sales force. 

One embodimenL of the invention provi<jes ready access 
to audio-visual information about various drugs 
available to the physician. As with l}ie real estate 
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application, a third p^irty text database may be uaed, 
£i)L- example, an on-line version <^f the "Physicians Desk 
Reference." The physician may simply .search Lhrouqh 
Lhe on-line databa.sR and select a list ot drugs thai 
ths physician would like to vie^w on video. The system 
will search lor, locate, and download thi^. requested 
audio-visual information* The drug videos may serve a 
variety of functions* For GXrimple, Lhe physician may 
use this audio'virtual information to learn about new 
drugs, or simply to rc£r«Hh or update their knowledge 
about existing drugs. Also, drug companies may place 
advertisements about promoLional drugs on the video 
clips for use by the physician. 

As can be seen, that section of the Kenner et al. patent also 

does noL discuss the provision of fin incentive to a ncLwork site 

owner to allow Lheir site to be used as a node server. Kenner et 

al. cio not teach or suggest. I. hat a physician, drug company, or 

owner of a third party texL database (c.g.^ on-line version ot 

the "Physicians Desk Reference") is an owner of a network site 

that can be incentivized to allow their neLwurk site to be used 

as a node server. 

Tn view of the foregoing, Claim 1 is allowable over the 
teaching of Kenner et al. Claims 2-20, 22-25 and 27-34 each 
depend, eiLher directly or indi recLly, on Claim 1 and are 
therefore allowable as dependent on an allowable claim. 

Regarding Claim 35, the Office Action stated: 

Kenner teaches apparal.us for ettecting the provision of 
content over a network, comprising: 

means lor receiving a request for content from a client 
(- requesting and retrieving video clips by the user at 
the user multimedia terminal) [see Abstract and Col, 4, 
Lines 43-64] ; and 

means for determining the location of the client within 
the network, means for identifying the location of a 
plurality of nod« servers within the network that have 
at least part o± the requ(i;sted content stored Lhereon, 
means for selecting trom the plurality oi node servers 
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one or mor« r:andidaLe node servers that are deLeriiiined 
to be topologically proximaLe to the client, and meanis 
for C0XLU[iuni(;;4ti ng the identity of Lhe c:;^ndldate node 
servers to the client to enable the client to request 
Lranismission of the reqiDested content via the network 
from one or more of the candidate node servers 
(- deterinininq the closest server containing Lhe 
request video clips and qeograph i r:a 1 distribution) [r>ee 
Fig, 4 and AbstraoL and Col* Liners 3^-64 <Mid 
Col. 16, Lines 14-61 and Col. 23, Lines 3--6[";] . 

Claim 3b recites (emphasis added) : 

Apparatus for effecting the provision of content 
over a network, comprising: 

means for receiving a request for content 
from a client ; 

means fc^r determining the location of the 
client within Lhe network; 

means tor identifying the location of a 
plurnlity of node servers within the nnhwork that 
have at least part of the requested contcnL stored 
thereon; 

means for selecting from the plurality of 
node servers one or more candidate nocie servers 
that are determined Lo be topologically proximfjte 
Lo Lhe c1 i ent ; and 

means for coiTtfriunicatina the identity of the 
candidate node servers Lo the client to enable Lhe 
client Lo_ request transmission of the requested 
content via the network from one or more of Lhe 
c andidal, e node servers . 

As discussecj above with respect Lo claim 1, Kenner ct aK do 

not teach or suggest "means for communiciit ing the identity of , . . 

candidate node servers to [a J client to enable the client i:o 

request transmission of ... requested content via [a] network 

from 0£ie or more of the candidcjLe node servers," as recited in 

Claim 35. In view ot the foregoing/ Claim '3b is allowcible over 

Lhe teaching ot Kenner ot al. Claims '36-51 each depend, wither 

direcLly or indirectly, on Claim 35 and are therefore rJllowablc 

rts dependent on an allowrjble claim. 
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Regarding Claim 52, the Office Action aLated: 

Kenner teaches apparaLas Tor effecting the provision of 
content over a network, compri!3ing : 

means for identityinq which of ti plurality of sets of 
content or parts of the plurality of .s«ts of content 
are stored by each of a plurality of node servers Lliat 
are parL of the network, wherein aL least one of the 
plurality of sets ol content or parts of the plurality 
of sets of content is ,stc^red on redundant node servers 
(= locating audio/video content on serverii to transmit 
to the nser.s) [sey Fig, 4 and Abstract and Col. 5, 
Lines 16-64 and Col. 16, Lines 14-61 and Col. 23, 
Lines 3-65] ; 

mean.«5 for receiving a request from a client that is 
piirt of the network for Lransnii ssion of a set of 
content to the client, wherein at least part of the 
requested set of content is sLored on redundant node 
servers (= requesting and retrieving video clips by the 
user at the user multimedia terminal) [see Ab.stract and 
Col . 4, Lines ^3-64] ; 

means for selectinq from Lhe plurality of node servers 
one or more candidate node servers that have stored 
thereon at least pari of the requested set of content, 
and means for coitununicating the identlLy of the 
candidate node servera to the client to enable the 
client to request transmissic:n of the requested content 
via the network from one or more of the candidate node 
servers (- communicating the user to the servers lor 
requesting contents) [sec Fiq. 4 dnd Col. 23, Lines 3- 
65]. 

Clciim 52 recites (emphasis added) : 

Apparatus for effecting the provision of content 
over network, comprising: 

means for identifying which of a plurality of 
sets of content or parts of the plurality of sets 
of content are stored by each of a plur^ility of 
node servers that are part ol the network, wherein 
at least one of the plurality of sets of content 
or parts of the plurrility of sets of content is 
stored on redundant node servers; 

means for receiving a request from a client 
thr^t Is piirt of the network for transmission of a 
set of content to the client, wherein at le^^st 
part of the requested scL of content is stored on 
redundant node servt^rs; 

meany for selectinq from ttie plurality of 
node servers one or more candidate node servers 
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that have stoxfed thereon at least part o£ the 
requested set of coriLeriL; nnd 

means for communicati n g t.hR identity of the 
candi dnte node Sfa?rvers to the client to enable the 
client to readiest t iaiifc>mission of the requeslfe <j 
cont-Hnt via the n^^twork from onn or more of the 
candidate nod^ servers . 

As discussed above with respect to Claim 1, K^nner et ai, do 
not teach or r^LJcjcjest "means tor communic^iti ng Lhe identity of 
candidate node servers to [a] client to enable the client to 
r«queat transmission of . , . reqi}esLed content via [a! nelwork 
from one or more ot the candidate nodR servcr:5," as reuiLtsd in 
Clflim 52- In view of the forRgoing, Claim 52 is allowable over 
the teaching of Kenner eL h1 . Claims b3-68 each depend, either 
directly or indirectly, on Claim 52 and are Lherefore aliowab] r 
as dependent on an r^llowable claim. 

Regarding Claim 69, the Office Action stated that "Claim 69 
i3 rejected arK3«r the same rationale set forth above to 
claim rj2. " 

Clrtim 69 recites (emphaslH ndded) : 

Apparatus for Rf feci lag the provision of content 
over a telcsvision network, comprising: 

means for identifying which of a plurality of 
sets of content or parts of Llie plurality of seLs 
of content are stored by each of a plurality ot 
node server television aeL-top boxes that are part 
of the network; 

means for receiving a requiiJtjt from a client 
telcvi.sion seL-lzop box that is p^art of the network 
for transmission of ti sRt of content to the client 
television set-top box, wherein at least part of 
the requested set of content is stored on one or 
more node server television fteL-Lop boxes; 

means for selecting from the one or more node 
acirver television set-top boxRs one or more 
candidate node server television set-top boxes; 
an d 

means for communicating the idenfily of rh^ 
ca ndidate node servex" Lcl<^vision set -top boxes to 
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Lhe client television .get-too box to enable the 
client telfrjvision set-too box to rt=^rj j_if:^si^ 
transmission of thp requested content via the 
neLwork trom one or more of Lhe candidate node 
.server television set-top boxes . 

Ari cJiscTussed above with rc£3pect to Claim 1, Kenner Gt.al. do 

not teach or suggest "moons for conununi rating the identlLy of 

candidate node server television set-top boxes to [a] elient 

television set-top box to enable the clienL television set-top 

box to request transmission of . . . requesLed content via [a] 

network from one or more ot the candidaLe node server television 

set-top boxes," as reclLed in Claim 69. Tn vLew of the 

foregoing, Clrtim 69 is allowable over the teaching of Kenner et 

aK Claimis 70-76 each depend, elLher directly or .indirecLly, on 

Claim 69 and are therefore allowable as dependent on hu allowable 

claim. 

Regarding Claim 77, the Office Action sLaLed that "Claim 77 
is rejected under the aajne rational*?, set forLh above to claim 1." 
Claim 77 is allowable over the teaching of Kenner et al, for the 
same reasons as given above with reaped to Claim 1, Claims 78- 
94 each depend, either directly or indirectly, on Claim 77 and 
are therefore allowable as dependent on an allowable claim. 

Regarding Claim yb, the Office Action stated that "Claim 95 
is rejected under the same rationale set forth above to 
cl^dim 35." Claim 95 is allowable over the teaching of Kenner et 
al* for the same reasons as given above with respecL to Claim "35. 
Claims 96-107 each depend, either directly or indirectly, on 
Claim 95 and arc therefore allowable as dependent on an allowable 
claim. 
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Regarding Claim lOB, the Oi'Iice Action .stated that 
"Claim 106 is rejected under the same rationale set forLh above 
to claim b2 . " Claim 108 is allowable over the t.e^^ching ot Kenner 
et al. for Lh^ .saine reasons as given abovf; wiLh respect to 
Clriini 52. Claims 109-120 coch depend, Hither directly or 
indirectly, on Claim lOfi and are therefore allowable as dependent 
on an allowable claim- 
Regarding Claim 121, the Office Action sL cited that "Claim 

121 is rejected under the same rationale iset forth above to 
claim 1." Claim 121 la allowable over the teaching of Kenner et 
al. for the name reasons as given above with respect to Claim 1. 

Regarding Claim 122, the Ofrice Action stated thai "Claim 

122 is rejected under the same rationale set forth nhove to 
claiiU 3b." Claim 122 is allowable over the teaching of Kennor et 
al. for the same rea.sons as given above with respect to Claim 35. 

Regarding Claim 123, the OtJiice Action slated that "Claim 

123 i3 rejected under the same ration^jle set forth above to 
claim 52." Claim 123 is allowable over the teaching of Kwriner et 
al. for the same reasons as given above with respect to Claim 52. 

In view of the foregoing, it Ls requested that the rejection 
of Claims 1-20, 22-2b, 27-33 and 35-123 under 35 U.S.C. S 102 be 
wlthd rawji. 

Re-jecLion of Claims under 35 U.S.C. ^ 103 

In the Office Action, Claims 21, 26 and 34 were rejected 
under 35 U.S.C. 103 as unpatentable over Kenner et al . (U-S, 
Patent NO. 956,716) . 
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Claims 21, 26 and 34 each depend, eiLher directly or 
indirectly, on Claim 1 and ^rB therefore allowable over Lhn 
teaching of Kcnner et for iiL least the rcaGons given above 

with reKpe<:t to Claim 1. 

In view of the foregoing, it \s rfeK^uested that the re-jerition 
of Claims 21, 26 and 34 under 35 U-il.C:. § 103 be withdrawn. 



CONCLUS ION 

Claims 1-123 were pending and were rejected, la view of the 
foregoing, it i.s requested that Claims 1-123 be allowed- If the 
Examiner wants to discuss any aspect of this appTiCcit ion, the 
Examiner is invited to telephone Applicant. undersigned attorney 
at (408) 945-9912. 
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